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THE LABELING QUESTION 


The canning industry’s outstanding problem at the present 
time is the labeling of its products. The industry faces this 
prospect: Adoption and further development of a descriptive 
labeling program based upon practical experience and enforcible 
through the cooperation of canners and food authorities, or im- 
position upon the industry through code or legislation of an 
impractical system of grading and labeling which by its defici- 
encies and lack of enforcibility will gravely retard the industry’s 
progress. For this reason, every canner is urged to read care- 
fully the following statement of the situation and record of 
negotiations on the labeling question. 


On September 29, the National Canners Association sent to 
every member of the canning industry the report submitted by 
the industry committee to the National Recovery Administration 
on September 26, which proposed amendment of the canning 
code to provide a system of descriptive labeling for canned foods. 

This report was the result of study and negotiations follow- 
ing the Executive Order of May 29, and it dealt with the label- 
ing problem rather than the negotiations themselves. It seems 
appropriate, therefore, to complete the record by a statement of 
the negotiations on the labeling question from the beginning of 
work on the code to the present time, so that canners and others 
may be fully informed as to the attitude of both the industry and 
the governmental organizations with which negotiations have 
been conducted. 


What the Descriptive Labeling Plan Proposes 
Briefly summarized, the descriptive labeling plan recom- 
mended by the industry committee proposes to— 
1. Put on the label terms descriptive of each of the signifi- 
cant characteristics of the product that are susceptible of physi- 
cal or other objective test; 


2. Use terms that are familiar to or employed by the con- 
sumer ; 
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3. Define these terms so that (a) the canner will be able to 
use them properly, and (b) that the food authorities can enforce 
their proper use and penalize canners who misuse them; 

4. Develop by scientific research new or more accurate 
tests so as (a) to extend the number of characteristics to be de- 
scribed on the label, and (b) to extend the system to cover prod- 
ucts for which tests have not yet been developed. 

The plan contemplates action by the industry for the benefit 
of the industry and the consumers of its products without the 
necessity of creating additional or new governmental agencies, 
but with full and proper use of the present governmental en- 
forcement agencies. 


Why the ABC Plan Cannot Be Accepted 


Disapproval of the A B C system, which provides for a sin- 
gle symbol or term to inform the consumer as to the quality of 
the product in the can, is based upon the following: 

1. A quality grade, if it includes the factor of flavor, is 
unenforcible because flavor is an intangible characteristic not 
susceptible of physical or other objective test. 

2. A quality grade, if it excludes flavor or any other in- 
tangible characteristic in order to make the grade enforcible, is 
not only misleading but positively deceptive to the consumer. 

8. A combination of descriptive labeling and symbols to 
designate quality grades is but little less deceptive to the con- 
sumer, because use of the quality grade implies that it represents 
factors not specifically covered by the descriptive terms, when 
as a matter of fact an enforcible quality grade must exclude the 
intangible factors not covered by descriptive terms. 

4. Quality grade labeling, upon a system either unenforci- 
ble or misleading, would be an incentive to misbranding. 

5. Quality grade labeling assumes a standardized use and 
standardized taste which in fact does not exist. For this reason 
a label statement of individual characteristics of a product is 
more informative hence more useful to the consumer than a sin- 
gle symbol applied to a product through an arbitrary system. 

6. Quality grade labeling will require further extension of 
government bureaus and further intrusion of government in 
business with added expense that must be borne ultimately by 
the consumer and the taxpayer. 


Code Adoption Delayed by Grade Label Advocates 


For several years before the recovery program was inaugu- 
rated in June, 1933, the A B C grading system had been advanced 
by its proponents as a basis for labeling requirements or 
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tions. Consequently this system was brought forward at the 
beginning of the negotiations for a code for the canning industry 
as the one available, as well as the only satisfactory, method by 
which to improve the industry’s labeling methods. 

Insistence by advocates of the A B C grades that this grad- 
ing and labeling system be incorporated in the code was one of 
the chief factors responsible for the delay in adoption of the 
code, work upon which was started in June, 1933, and not con- 
cluded until the code was signed over 11 months later on May 
29, 1934. 

It likewise delayed action on proposed marketing agree- 
ments under negotiation with the Agricultural Adjustment Ad- 
ministration, which at the time also had jurisdiction over codes 
for the food industries. When administration of the food indus- 
try codes was transferred last January to the NRA, the Con- 
sumers Advisory Board of that organization became the active 
advocate of the A B C grades, just as the Consumers Counsel of 
the AAA had been the active advocate when the canning code 
was under the AAA. 


Similar insistence, since the issuance of the Executive Order, 
that only the A B C or a similar system of grade labeling would 
meet the requirements of the Order, have both delayed final ac- 
tion on the question and caused confusion and uncertainty in the 
industry. 


Throughout all the negotiations up to the approval of the 
code by the President, the industry’s position in opposing the 
AB C system as unsound and unenforcible was the subject of 
adverse publicity by the organizations with which it was nego- 
tiating, and from this publicity it was apparent that the A B C 
or some similar grade-label system had been predetermined as 
the system which the industry must accept for incorporation in 
the canning code. Following is a summary, in chronological 
order, of the negotiations from the time that the canning indus- 
try code was signed on May 29. 

On June 28 the industry, through an appointing commit- 
tee, submitted to the National Recovery Administration the 
names of the members of the industry selected for the Committee 
od 7 nee and Labels required by the Executive Order of 

y 29. 

On July 7 the National Recovery Administration approved 
the personnel of the Committee on Standards and Labels and 
named three members not affiliated with the industry to act in 
an advisory capacity. The personnel of the Committee on 
Standards and Labels included one member chosen by the Di- 
vision Administrator. 


of 
is 
g 
0 
8 
n 
e 
n 
f 
: 
| 
| 


4232 INFORMATION LETTER 


Committee’s Report of July 13 Not Acted On 


On July 9-12 the Committee on Standards and Labels pre- 
pared a preliminary report to the Division Administrator. 


On July 18 the Committee submitted to the Division Ad. 
ministrator its recommendations, with the statement that upon 
his approval of the activities proposed therein the Committee 
would immediately undertake to carry them out. The Com- 
mittee endorsed the recommendations of National Recovery 
Administrator Hugh S. Johnson as to scientific research to 
develop quality standards that would be enforcible and urged 
action by the Administrator for National Recovery looking to- 
ward procurement of funds necessary to establish the grades 
contemplated by the McNary-Mapes Act. It also tendered the 
services of the research laboratories of the National Canners 
Association, and proposed that the Home Economics Division of 
the National Canners Association conduct a consumer survey. 
As shown later in the record, receipt of this report was never 
acknowledged by the Division Administrator. 


Publicity Directed to Weakening Industry’s Position 


On August 1, however, the National Recovery Adminis- 
tration issued a press statement summarizing reports made to 
the Division Administrator by the government advisory com- 
mittee which he had appointed. This release criticized the rec- 
ommendations of the Standards and Labels Committee as inade- 
quate and cited the grades developed by the Bureau of Agricul- 
tural Economics as the basis for formulating the standards con- 
templated by the Executive Order. 


On August 16 the National Recovery Administration issued 
a press statement announcing the appointment of a committee 
of wholesale grocers and chain store representatives to advise 
the National Recovery Administration on the addition of grading 
and labeling provisions to the canning code. 


On August 17 the National Recovery Administration (prior, 
of course, to receipt of the Committee’s final report which was 
not submitted until September 26) issued a press statement an- 
nouncing that the Great Atlantic & Pacific Tea Company had con- 
firmed an agreement with the Division Administrator whereby 
the company would use all canned food grades that are now or 
may be in the future promulgated by the Department of Agri- 
culture. The only grades then promulgated were the A BC 
grades formulated by the Bureau of Agricultural Economics. 


On August 18, the National Recovery Administration is- 
sued a press statement incorporating a telegram from the presi- 
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dent of the Food and Grocery Chain Stores Association, stating 
that representatives of the chain stores association had agreed 
“to immediately urge the adoption of the standards established 
by the Department of Agriculture on all their canned goods or 
to assist in the establishing of consistent standards where they 
do not exist; also to adopt informative labeling on all canned 
goods labels.” 


At this time the Committee on Standards and Labels had 
received from the Division Administrator no acknowledgment 
of its report of July 13 or any indication of the Administrator’s 
attitude other than the press statements issued by the National 
Recovery Administration voicing criticism of the Committee's 
report and approval of the ABC grades of the Department 
of Agriculture. The press statement of August 17 revealed 
that, while the question was still under negotiation with the 
canning industry, the Division Administrator had been nego- 
tiating an agreement with distributors as to their labeling. 
Moreover, the expiration date of the ninety-day period set by 
the Executive Order was approaching. Accordingly, the Com- 
mittee on Standards and Labels met on August 28 to take such 
action as might be appropriate. 


Committee Prepares Descriptive Labeling Plan 


On August 30 the Committee on Standards and Labels 
submitted a report to the Administrator proposing the develop- 
ment of a descriptive labeling plan and agreeing to submit defi- 
nite recommendations for descriptive labeling of at least four 
important products. It offered this plan as an alternative for 
the A B C or similar grade-label system which it had definitely 
disapproved. On the day previous to the submission of this re- 
port the Division Administrator orally advised representatives 
of the Committee on Standards and Labels that the A B C grades 
were being revised and that the revised grades would be made 
available to the Committee. 


On August 80 the National Recovery Administration issued 
a press statement expressing the Administrator’s gratification 
that the industry had submitted a definite recommendation which 
was looked upon as a major step in advance toward giving the 
consumer in a practical manner proper and definite information 
regarding canned foods products. This press statement also 
announced that the Administration had agreed to a further 30- 
y=! period for the development of the Committee’s recommen- 

ions. 


On September 4 the National Recovery Administration is- 
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sued a statement to the press embodying the principles outlined 
by the Committee on Standards and Labels and its proposed pro- 
cedure in formulating definite recommendations for labeling in- 
dividual products, this procedure including the appointment of 
22 subcommittees to work on the problem. 


Committee Submits Final Report 


On September 26 the Committee on Standards and Labels 
submitted its final report with specific recommendations for 
amendment of the Canning Code to provide for the descriptive 
labeling of seven important canned foods, and with information 
as to the progress on descriptive labeling plans for six additional 
products and the procedure for extending the system to cover 
the various other products of the industry. 

On September 27 the National Recovery Administration 
issued a press statement outlining the report submitted by the 
Committee. 


Further Publicity Issued Adverse to Canners 


On October 1 the National Recovery Administration issued 
a press statement embodying a report by the government ad- 
visory committee to the Administrator criticizing the proposed 
descriptive labeling plan and stating that the Department of Ag- 
riculture was revising its A B C standards so as to make them 
enforcible. The advisory committee's published report did not 
state that in the revision of the A B C grading system it is pro- 
posed to omit flavor as a grading factor, although this was orally 
stated by representatives of the Department of Agriculture at 
the time the Committee on Standards and Labels submitted its 
final report. 

On October 4 the National Recovery Administration issued 
a statement to the press embodying the criticism of the descrip- 
tive labeling plan made by the Consumers’ Advisory Board and 
urging the adoption of the ABC or similar system. 


On October 11 “Advertising and Selling” published a signed 
article by the Division Administrator in which he expressed his 
conviction that grade labeling of canned products is both feasi- 
ble and advantageous. Despite this, he stated that it is a mis- 
conception to suppose that the government intends to dictate 
standards to any industry. 

On October 13, in a letter to the Division Administrator, 
the Code Authority for the Canning Industry formally endorsed 
the Labeling Committee’s report. 
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The Situation Summed Up 


The foregoing record reveals that— 


The industry in its negotiations involving the labeling ques- 
tion has been confronted from the outset with a determined ef- 
fort by proponents of A B C grade labeling to force this system 
on the canning industry. 

After years of propaganda to create a public demand for 
the A B C system its proponents have been compelled, because 
of criticism on the unenforcibility of this system,—criticism 
which they could not confute,—to undertake revision of the A 
BC grades. Acceptance of this revision, still in a nebulous stage, 
is now being urged with all the assurance that the A B C pro- 
ponents expressed in earlier arguments for adoption of the origi- 
nal A B C grades. None of these revised grades have been made 
public. 

Because it has refused to be driven into acceptance of pro- 
posals that are unsound and impractical, the industry has been 
subjected to adverse criticism and publicity from those official 
agencies with whom it was endeavoring to reach a practical so- 

| lution of the problem. 


| Administrative Council Approves Labeling Committee’s Work 


At a meeting of the Administrative Council of the Associa- 
tion on October 20 the following resolution was adopted: 


l 

t 

. WHEREAS the Committee on Standards and Labels appointed pur- 

y suant to the Executive Order of May 29, 1934, has prepared and submitted 

f to the National Recovery Administration a plan for descriptive labeling of 
canned foods based upon practical experience in the production and mar- 

8 keting of these products and representing the most advanced step that can 
be recommended in the light of present knowledge; be it 


| Resolved, That the Administrative Council of the National Canners 
. Association approve the report of said Committee on Standards and Label- 
f ing oy! commend the committee for its comprehensive, constructive work; 
an t 

Resolved, That the Administrative Council approve the appoint- 
( ment by President E. S. Thorne of the industry members of the Committee 
5 on Standards and Labels as an Association Committee on Descriptive Label- 
ing and urge further development of the descriptive labeling plans as 


rapidly as investigation and study permit; and be it 


- Resolved, That the Administrative Council recommend the adoption 

e of descriptive labeling by the industry when and as new label supplies 
are required; and be it 

r, Resolved, That the Administrative Council recommend to the Code 

d Authority of the Canning Industry active continuation of their efforts to 


have the Canning Code amended to include the amendments recom 
in the final report of the Committee on Standards and Labels. 
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RECIPROCAL TARIFF NEGOTIATIONS WITH SWITZERLAND 


The State Department has given notice of intention to ne- 
gotiate a reciprocal trade agreement with Switzerland. Infor- 
mation and views, and applications for supplemental oral pres- 
entation or views, are required to be submitted to the Chairman 
of the Committee for Reciprocity Information by December 10. 
The oral hearing will be held on December 17. 


CANNING OF FROZEN RELIEF MEAT 


With reference to the item on canning of frozen meat with- 
out previous defrosting, which appeared in the Information 
Letter for September 29, the following letter was sent under 
date of October 23, by the Chief of the Meat Inspection Division 
of the Bureau of Animal Industry, to all canners who were pack- 
ing frozen relief meat under the inspection of that Bureau: 

Referring to frozen relief meat for canning, at least 5 per cent of the 
blocks should be thawed sufficiently for inspection to determine wholesome- 


ness of the meat, particularly in the central portions of blocks. There is 
no objection to division of the blocks to hasten thawing for inspection. 


If any objectionable condition is found upon sample inspection or 
there is other reason to suspect unfitness of a lot, then all of that lot must 
be thawed for inspection and proper disposition. 


NRA INVITES COOPERATION IN STUDY OF PREVENTION OF 
WATER POLLUTION 


The National Recovery Administration is inviting industry 
to cooperate in an inquiry into the possibilities of eliminating 
water pollution by industrial waste. 

A letter, signed by the administrative officer for the National 
Industrial Recovery Board, was mailed on October 24 to 400 
code authorities whose industries may have factories on or near 
water, asking information on the subject. 


This action is predicated on one of the purposes of the 
National Industrial Recovery Act, the maintenance of natural 
resources. It was initiated by the Izaak Walton League of 
America, which passed a resolution at its twelfth annual con- 
vention calling for the “elimination of industrial pollution of the 
waters of the country as an unfair trade practice,” and asking 
NRA to cooperate. This resolution was sent to Division Admin- 
istrator Armin W. Riley, in charge of the Foods Division of Na- 
tional Recovery Administration, which includes fisheries. 


